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Claim Rejections - 35 USC § 102 

1 . The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a 
foreign country or in public use or on sale in this country, more than one year 
prior to the date of application for patent in the United States. 

2. Claim 1 1 is rejected under 35 U.S.C. 102(b) as being anticipated by Wood et al. 
(US 5,266,492). 

Wood et al. teaches an apparatus including a first reservoir 18, a first capillary 
ingress channel 29 and a first capillary egress channel (first/left half of 36), both 
channels being connected to the reservoir 18. A carrier gas source 26 provides a 
carrier gas into the first capillary ingress channel 29. The apparatus of Wood et al. 
further includes a second reservoir 30, a second capillary ingress channel (second/right 
half of 36) and a second capillary egress channel 38, both second channels being 
connected to the reservoir 30. The carrier gas source 26 is also in connection with the 
second capillary ingress channel. See Figure 1 . 

Claim Rejections - 35 USC § 103 

3. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed 
or described as set forth in section 102 of this title, if the differences between the 
subject matter sought to be patented and the prior art are such that the subject 
matter as a whole would have been obvious at the time the invention was made 
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to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was 
made. 

4. Claims 2-4 and 8-12 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Muhmel et al. (US 6,135,431) in view of Nightingale (GB 2,042,340). 

With respect to claims 2-4, and 9-12, Muhmel et al. teaches a fragrance cartridge 
including a reservoir 3 for containing a fragrance material, an ingress channel (first end 
of tube 2) and an egress channel (second end of tube 2). See col.2, lines 34-40; col.3, 
lines 38-41 . Filters 4 are located within the ingress and egress channels. In addition, 
active carbon particles are located adjacent each filter surface (col.3, line 20; Figure 1), 
which particles will intrinsically function as a filter. The cartridge further includes a 
carrier gas source connected to provide carrier gas on demand into the cartridge (col.3, 
lines 51 -52). The ingress channels further comprise cannulae at either end for 
introduction and removal of carrier gas. Muhmel et al. further discloses that a scenting 
system may include multiple fragrance cartridges in one packaging unit. See col.3, 
lines 55-61 . Muhmel et al. is silent with respect to the ingress and egress channels 
being capillary channels. 

Nightingale teaches a fragrance cartridge 18 comprising a reservoir 19 of 
fragrance and capillary channels 20 for controlling emission of fragrance from the 
device (Figure V; page 1 , lines 39-43). The fragrance is prevented from leaking from 
the reservoir by capillary action. See page 1 , lines 58-59. The capillaries may be 
0.4mm in diameter and 20 mm long. See page 2, lines 59-61 . Moreover, Nightingale 
evidences that the emission rate is just over 27.8 ng/s (0.1 mg/hr). See page 3, lines 
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5-7. 

It would have been obvious to one of ordinary skill in the art at the time of the 
invention to use the capillary channels 20 of Nightingale in the ingress/egress channels 
of Muhmel et al. in order to achieve the advantages disclosed by Nightingales - that is, 
a constant emission of volatile until it is exhausted. Moreover, the use of the capillary 
channels of Nightingale would have allowed the user/manufacturer to eliminate the 
membranes 6 and cannulae. 

As to claim 8, Muhmel et al. discloses that a single support body may include 
multiple fragrance cartridges. Although not specifically taught by Muhmel et al., it would 
have been obvious to also include the source of carrier gas and a pump, in order to 
have all the necessary components of the system in a single packaging unit. 
5. Claim 5 is rejected under 35 U.S.C. 103(a) as being unpatentable over Muhmel 
et al. and Nightingale as applied to claim 1 1 above, and further in view of Chiao et al 
(US 2002/0114744). 

Muhmel et al. fails to teach that the multiple cartridges are embedded in the 
support body. Chiao et al. teaches a substantially flat, rectangular support body 001 
having a plurality of cartridges 004 embedded therein. Each cartridge 004 includes 
capillary tubing 010 for transporting scent from a scent reservoir 016 to scent release 
openings Oil. See Figure 5. It would have been obvious to one of ordinary skill in the 
art to embed the cartridges of Muhmel et al. within a support body in order to provide a 
unitary and easily transportable construction. 
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6. Claims 6 and 7 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Muhmel et al., Nightingale, and Chiao et al. as applied to claim 5 above, and further in 
view of Karp (US 7,261,812). 

With respect to claim 6, the combination of Muhmel et al. with Nightingale and 
Chiao et al. fails to disclose producing the capillary channel by hot-embossing or laser 
etching. Karp teaches that it was known in the art at the time of the invention to 
fabricate capillary tubes using such techniques as embossing (col.9, lines 25-28; col. 10, 
line 29). It would have been obvious to one of ordinary skill in the art to employ 
fabrication techniques already evidenced as successful in creating capillary tubes. 

As to claim 7, the Muhmel et al. with Nightingale is silent with respect to a 
machine readable microprocessor chip. However, Chiao et al. discloses that the 
support body 001 includes a memory storage unit 031 which can be a memory chip. 
The memory storage unit can also store scent recovery sequence information for use in 
coordinating multimedia playback and scent recovery information. See Abstract. It 
would have been obvious to employ the memory storage unit of Chiao et al. in the 
fragrance cartridge(s) of Muhmel et al. in order to provide a further means of marketing 
the device. 

Response to Arguments 

7. Applicant's arguments with respect to the claims have been considered but are 
moot in view of the new ground(s) of rejection. 
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Conclusion 

8. Any inquiry concerning this communication or earlier communications from tine 
examiner should be directed to ELIZABETH L. MCKANE whose telephone number is 
(571)272-1275. The examiner can normally be reached on Mon-Fri; 5:30 a.m. - 2:00 
p.m.. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Jill Warden can be reached on 571-272-1267. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Elizabeth L McKane/ 

Primary Examiner, Art Unit 1797 

elm 

7 December 2008 



